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DETAILED ACTION 

1. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude 1 ' granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Claims 1-68 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-69 of copending 
application No. 10/047,014, and claims 1-60 of copending application 10/046,861. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because 
they all share the same concept of invention and similar claim limitations, e.g., executing a first 
graphical program, executing a second graphical program, displaying both an interface element 
of the first graphical program and an interface element of the second graphical program in a 
single graphical user interface. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



Claim Rejections - 35 USC § 103 
2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-68 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent 
Publication 2001/0034881 (Washington). 

- As for claims 1, 5, 21, 22, 46, 60-63, 66, 68: Washington teaches a computer 
implemented method and corresponding system for simulating a product being 
design, comprising a Graphical Program Generator GPG for creating a graphical 
program that models the product being designed (0109), or creating a graphical 
program that perform a measurement function (01 10), or creating a plurality of 
graphical programs for different type of operations (0119). The GPG supports, 
multiple graphical development environment (0126) and adaptable to create any 
graphical program of various purposes (0106). The simulation includes the 
steps/means for: 

creating a first graphical program that models the product being designed, in a first 
graphical development environment (0093, 0098, 0109) 

deploying the first graphical program on a target device for execution (0090, 0122), 
creating a second graphical program that perform a measurement function, in a 
graphical development environment different from the first environment (0110, 0126, 
0165), 

coupling the target device to a physical system (fig. 2), 
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executing the first graphical program on the target device to simulate operation of the 
product, wherein the target device interact with the physical system (0090, 0122, fig. 
2), 

executing the second graphical program to measure operation characteristic of a 
physical system and/or a product (0110, 0162, 0165). 

Washington's disclosure is not clear regarding the displaying one or more elements of 
the first and second graphical program in a same graphical user interface. However 
since the GPG support multiple graphical programs created in different graphical 
development environments, it is within the capability of the GPG to display one or 
more elements of the first and second graphical program in a same graphical user 
interface. In light of Washington teaching of generating multiple graphical programs 
and measuring performance of a being modeled physical system, it would be 
naturally desirable to have a single GUI on which the user can control or monitor 
operations of the concurrently running multiple graphical programs. Thus it would 
have been obvious to one of skill in the art, at the time the invention was made, to 
implement the execution of the second graphical program concurrently with the first 
one to measure operation performance of the being modeled physical device, and 
displaying of one or more elements of the first and second graphical program in a 
same graphical user interface, such as a front panel, to Washington, which 
implementation enables the user to control or monitor operations of the first and 
second graphical programs. 
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- As for claims 2, 3: In light of the combining set forth above, the user interface 
element of the first graphical program displays a parameter related to operation of the 
first graphical program (fig. 32), wherein the parameter affect operation of the 
product being designed (0176). 

- As for claims 4, 48: In light of the combining set forth above, input can be provided 
to a user interface element of the first graphical program to adjust operation of the 
first graphical program during execution of the program (0149, 0154). 

- As for claims 6, 49: In light of the combining set forth above, input can be provided 
to a user interface element of the second graphical program to adjust operation of the 
second graphical program during execution of the program (0176, 0197). 

- As for claims 7, 8: Computer 102 is coupled to the target device (figure 2). The 
second graphical program is executed on the computer 102 to measure operational 
characteristics of the target device (0069, 0070, 0077). 

- As for claims 9, 10, 65: Computer 102 is coupled to the physical system (figure 2). 
The second graphical program is executed on the computer 102 to cause the computer 
to interface with the physical system through an instrument to measure operational 
characteristics of the target device (0069-0079). 

- As for claims 11,12: The first graphical program is transferred from the first 
computer system to the target device, wherein the target device is a board comprised 
in a slot of the first computer system (0069-0079, 0090), wherein the target device is 
external to the computer 102 (fig. 2). 
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- As for claim 13: The first graphical program is stored in a memory of the target 
device (0090). 

- As for claims 14, 5 1 : The memory of the target device stores a graphical program 
execution engine for executing graphical programs created in the first graphical 
development environment (0090). 

- As for claim 15: The graphical program is converted to machine language code 
(001 1) and stored in the target device memory (0090). 

- As for claim 16: The first graphical program can be converted to text-based 
programming language (0094, 0127), compiling the text-based language to machine 
language (001 1) and stored in the target device memory (0090). 

- As for claims 17, 52: The target device includes programmable hardware element 
(0078, 0090). The first graphical program is converted to a hardware configuration 
program and configuring the programmable hardware element according to the 
hardware configuration program (0060, 0090, 0121, 0122). 

- As for claims 1 8, 47, 67: The target device controls operations of the physical system 
(% 2). 

- As for claim 19: Figure 2 discloses a plurality actuators ("actuator": one that 
activates) coupled between the computer and the physical system for controlling the 
physical system. 

- As for claim 20: The first and second graphical user interface elements are assembled 
on the display responsive to user input (0093, 0100, 01 1 1). 
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- As for claims 23-29, 53: In light of the combining set forth above, the front panel can 
be created in either the first or second graphical program, and can be populated with 
GUI elements selected from either the first graphical program, the second graphical 
program, or both. 

- As for claims 30-3 1 : In light of the combining set forth above, the front panel 
comprises GUI elements for receiving user inputs and providing corresponding 
outputs. 

- As for claims 33-34, 45, 54, 55: The second graphical program measures operation 
characteristics of the physical system, which is usable in analyzing operation of the 
product. 

- As for claims 35, 36, 56, 57: Each of the first and second graphical programs 
comprises interconnected nodes which visually indicate functionality of the graphical 
programs (0133). 

- As for claims 37-38: Each of the first and second graphical programs comprises a 
block diagram (0092). 

- As for claims 39, 40, 58: Each of the first and second graphical programs comprise a 
data flow diagram (0133). 

- As for claim 41-42: The graphical programs can be implemented by a Lab VIEW or a 
Simulink (0126), which comprise a LabVIEW or a Simulink diagram, respectively. 

- As for claims 43, 59: The method performs a rapid control prototyping simulation 
(0124). 
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- As for claim 44: The product being designed comprises a front panel (see the 
rejection of claim 1), a computer 102 (0070), and a PLC (0078). 

- As for claim 64: Signal from the physical system is provided to the second graphical 
program (0070-0072). 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ba Huynh whose telephone number is (703) 305-9794 (after 
10/12/04: (571) 272-4138). The examiner can normally be reached on Mon - Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Herndon can be reached on (703) 308-5186. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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